
ORDINANCE NO. 
__________

AN ORDINANCE TO AMEND APPENDIX B, THE DEVELOPMENT ORDINANCE, OF THE JASPER COUNTY CODE OF ORDINANCES; TO AMEND THE STANDARDS FOR SUBDIVISION DESIGN; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND FOR OTHER PURPOSES

WHEREAS, on August 15, 2005, The County Commission of Jasper County, Georgia adopted the Development Ordinance; and

WHEREAS, since the adoption, an item has come to the attention of the County Commission which requires a text amendment to the Development Ordinance; and

WHEREAS, the Planning Commission, at the conclusion of its regular meeting on June 28, 2007, approved and recommended to the County Commission that this text amendment to the Development Ordinance be adopted.

WHEREAS, the County Commission after conducting a public hearing according to law, determined that the following amendments to the Development Ordinance regarding subdivision design are appropriate in order to advance the public health, safety and welfare.
NOW THEREFORE, BE IT ORDAINED BY THE COUNTY COMMISSION OF JASPER COUNTY, GEORGIA:

SECTION 1.  Appendix B, the Development Ordinance of the Jasper County Code of Ordinances is hereby amended by changing the following development standards:

(A) Article 2, Definitions of Terms, Section 201, add the following and renumber as appropriate:

Conservation subdivision design  A type of residential development planning consisting of a four-step design process resulting in designation of common open space and clustered compact lots for dwellings. It is intended to protect farmland, natural resources, and rural landscape character while permitting the same number of dwellings allowed under current zoning regulations. In some cases, a greater density (density bonus) may be offered in the local ordinance to encourage this approach to residential development planning.
Primary conservation area  All floodplains, wetlands, and steep slopes greater than 25 percent grade that are set aside as permanent open space on a development parcel.

Secondary conservation area  Lands that are set aside as permanent open space on a development parcel, that are not primary conservation areas.

Green Space – that portion of a tract that is set aside for the protection of sensitive natural features, farmland, scenic views, and other unique features. Green space may be accessible to the residents of the development and/or the public or it may contain areas of conservancy lots that are not accessible to the public.

(B) Article 5, General Standards, delete and replace with the following:
Section 502. General Standards for Streets.
K.
Marginal Access Streets:  These are streets which are constructed so as to provide secondary access only.  No more than six lots may abut any such street, and no such street may exceed 1,000 feet in length.  Such streets may not be used as through streets and should be permitted only when lots abut an arterial or major collector street or in residential subdivisions in place of cul-de-sac streets and to provide green space. Such streets shall be restricted to one-way travel unless a) otherwise recommended by the Planning Director and b) approved by the Planning Commission.

M.
Curb and gutter:  Curb and gutter construction is required for developments where the majority of lots (excluding cul-de-sac lots) have less than 125 feet road frontage.  Subdivisions designed with conservation principles may have this requirement waived in the interest of keeping a rural appearance.  Each situation will be unique, and will require approval from the Planning and Zoning Commission at the preliminary plat stage, with a signature from a licensed engineer (or other appropriate professional).
(C) Article 6, Conservation Subdivisions, delete in its entirety and replace with the following:

ARTICLE 6 CONSERVATION SUBDIVISIONS

Section 601:    Purposes
A.
To provide residential subdivisions that permit flexibility of design in order to protect environmentally sensitive land and promote the efficient use of the land that is most suitable for buildings and roadways.

B. 
To preserve in perpetuity unique or sensitive natural resources such as groundwater, floodplains, wetlands, streams, steep slopes, woodlands and wildlife habitat.

C. 
To preserve important historic and archaeological sites.
D. To permit clustering of houses and structures on less environmentally sensitive soils which will reduce the amount of infrastructure, including paved surfaces and utility easements, necessary for residential development.

E. To reduce erosion and sedimentation by minimizing land disturbance and removal of vegetation in residential development.

F. To promote interconnected greenways and corridors throughout the community to conserve wildlife habitat and accommodate the natural movements of wildlife.

G. To promote contiguous green space with adjacent jurisdictions to maximize the size of designated green space.

H. To encourage interaction in the community by clustering houses and orienting them closer to the street, providing public gathering places and encouraging use of parks and community facilities as focal points in the neighborhood.

I. To encourage street designs that reduces traffic speed and reliance on arterial roads.

J. To promote construction of convenient landscaped walking trails and bike paths both within the subdivision and connected to neighboring communities, businesses, and facilities to reduce reliance on automobiles.

K. To conserve scenic views and reduce perceived density by maximizing the number of houses with direct access to and views of green space.

L. To protect prime agricultural land and preserve farming as an economic activity.

Section 602:   General Regulations
A.
Applicability of Regulations. Conservation subdivision design shall be required for the subdivision of any tract of land five acres or larger in area for residential purposes. Applicants shall comply with all provisions of the zoning code and all other applicable laws, except those that are in conflict with the provisions contained herein.
B. 
Ownership of Development Site. The tract of land to be subdivided may be held in single and separate ownership or in multiple ownership.  If held in multiple ownership, however, the site shall be developed according to a single plan with common authority and common responsibility for proposed future phases of development.
C.
Housing Density Determination. The maximum number of lots in the Conservation Subdivision shall be determined by either of the following two methods, at the discretion of the applicant:

1.
Calculation Method: The maximum number of lots is determined by dividing the area of the tract of land by the minimum lot size specified in the underlying zoning. In making this calculation, the following shall not be included in the total area of the tract:

a.
slopes over 25% of at least 5000 square feet contiguous area; 
b.
100-year floodplains;
c.
bodies of open water, either existing or proposed, over 5000 square feet contiguous area; 

d.
wetlands that meet the definition of the Army Corps of Engineers pursuant to the Clean Water Act.

e.
10% of the land area assumed as dedicated to public right-of-way.
2. 
Yield Plan Method: The maximum number of lots is based on a conventional subdivision design plan, prepared by the applicant, in which the tract of land is subdivided in a manner intended to yield the highest number of legal conforming lots possible. The yield plan shall meet the standards and requirements of a sketch plat. The design must be capable of being constructed given site features and all applicable regulations.

D. Reduction in minimum lot size permitted. Within a conservation subdivision, the minimum lot sizes required by the Jasper County Zoning Ordinance shall be reduced in a manner proportional to the amount of permanent Green Space provided within the conservation subdivision subject to the limits provided in this Article.
E. Reduction in yard regulations permitted.  Within a conservation subdivision, the minimum yard sizes required by the Jasper County Zoning Ordinance shall be reduced in a manner proportional to the lot sizes.  For lot sizes of 1.5 acres or larger, minimum street frontage will be 200 feet, front yard setback is 60 feet, rear yard setback is 60 feet, and side yard setback is 40 feet, with both side yards totaling 100 feet.  When lot sizes are 15,000 square feet to 1.5 acres, minimum street frontage is 80 feet, front yard setback is 20 feet, rear is 40 feet, side is a 30 foot separation for principle building, with no side yard less than 5 feet.
Yard regulations:

Minimum lot area:

1.5 acre

15,000 sq. ft.

Minimum street frontage
200 feet

80 feet

Front yard setback

60 feet


20 feet

Rear yard setback

60 feet


40 feet

Side yard setback

40 feet with

30 foot separation





Both side yard

for principle building





Totaling 100 feet
no side yard less

5 feet


F. Special exception required to develop as conventional subdivision. Authorization to develop a tract as a conventional subdivision rather than as a conservation subdivision may be granted by the Board of Commissioners as a Special Exception pursuant to Section 410 of the Zoning Ordinance, provided that the applicant proves compliance with the standards and criteria set forth in Section 410 and, in addition thereto, establishes the following:

1. That the conventional subdivision will preserve natural and scenic features, historic sites and historic resources to a degree equal to or greater than conservation design would permit. The applicant may be required to protect such features, sites and resources from further development with appropriate covenants running with the land. Where development of less than the entire parcel is intended or where the parcel is intended to be developed at less density than conventional development would permit, the applicant may be required to file a development plan for the entire parcel pursuant to Section 405 of the Development Ordinance or may be required to restrict further subdivision and/or development on the remainder of the tract by recorded covenant, easement, or agreement. 

2. That the applicant has achieved the green space preservation goals set forth in Section 401A by deed restriction, conveyance of a perpetual conservation easement to a recognized land trust or by any other means of facility ownership set forth in Section 604. 

Section 603:  Application Requirements
A. Pre-application conference. A Pre-application conference shall be held as provided in Section 404 between the applicant and the Planning Director.

B. Site Visit. The applicant shall arrange for a site visit of the property by the Planning and Zoning Commission and the Planning Director. The applicant, their site designers, the landowner, and adjoining landowners and residents are encouraged to accompany the planning commission. The purpose of the visit is to familiarize local officials with property’s existing conditions and special features, to identify potential site design issues, and an opportunity to informally discuss site design issues including the general layout of green space, potential building sites, and street alignments. Comments by county officials or their staff and consultants shall be interpreted as being suggestions and advisory. No official recommendations or decisions shall be made at the site inspection.  

C. Sketch Plat. The proposed conservation subdivision shall be submitted to the Planning Director as a sketch plat as provided in Section 404. The Planning Director shall present the sketch plat to the Planning and Zoning Commission as an item for discussion. The applicant, at his / her discretion, may submit additional supporting information such as the site analysis map or yield plan. No binding action as to approval shall be taken.

D. Preliminary Plat. After submittal and review of a sketch plat, the proposed conservation subdivision shall be submitted as a preliminary plat containing all required information and drafted according to the standards in Section 405.

E. Site Analysis Map Required. Concurrent with the submission of a preliminary plat, the applicant shall prepare and submit a site analysis map. The purpose of the site analysis map is to ensure that the existing conditions and important resources on the site have been adequately identified prior to the creation of the proposed preliminary plat and to ascertain that the proposed Green Space will meet the requirements of this article. The site analysis map shall included the following features:

1.
Existing property boundaries and easements;
2.
All streams, rivers, lakes, wetlands and other hydrologic features;
3.
Topographic contours of no less than 10-foot intervals;
4.
All Primary and Secondary Conservation Areas labeled by type, as described in Section 604;
5.
General vegetation characteristics including pastures, and crop fields, forests, woodlands, and any exceptional specimen trees;
6.
General soil types;
7.
The planned location of protected Green Space;
8.
Existing roads and structures including all buildings, fences, walls, wells;
9.
Groundwater recharge areas and watershed protection areas. 
10.
Historic or cultural resources.

F. 
The method of determining housing density either by calculation or by yield plan shall be submitted.

G.
Green Space Management Plan Required. A green space management plan, as described in Section 604, shall be prepared and submitted prior to the approval of the preliminary plat.
H. 
Instrument of Permanent Protection Required. An instrument of permanent protection, such as a conservation easement or permanent restrictive covenant and as described in Section 604, shall be placed on the Green Space concurrent with the issuance of a land disturbance permit.
I.
Other Requirements. The Applicant shall adhere to all other applicable requirements of the underlying zoning and the Jasper County Development Ordinance and the Jasper County Comprehensive Plan.
Section 604:   Green Space
A.
Definition. Green Space is the portion of the conservation subdivision that has been set aside for permanent protection. Activities within the Green Space are restricted in perpetuity through the use of an approved legal instrument.
B.
Standards to Determine Green Space.
1. 
The minimum restricted Green Space shall comprise at least 50% of the adjusted tract area.
2.
The following are considered Primary Conservation Areas and are required to be included within the Green Space:
a.
The 100-year floodplain
b.
Riparian buffer zones of at least 100 ft width along all perennial and intermittent streams, lakes, rivers, ponds, etc…
c.
Slopes above 25% of at least 5000 square feet contiguous area
d.
Wetlands that meet the definition used by the Army Corps of Engineers pursuant to the Clean Water Act
e.
Populations of endangered or threatened species, or habitat for such species
f.
Archaeological sites, cemeteries and burial grounds
3. 
The following are considered Secondary Conservation Areas and should be included within the Green Space to the maximum extent feasible. Failure to comply with this provision below shall constitute grounds to deny approval of the subdivision at the discretion of the Planning and Zoning Commission unless the Applicant demonstrates that compliance would constitute an unusual hardship and would be counter to the purposes of this article, the zoning ordinance, or the comprehensive plan.
a. 
Important historic sites.
b. 
Existing healthy, native forests of at least one acre contiguous area.
c.
Individual existing healthy trees greater than 8 inches caliper, as measured from their Diameter Breast Height (DBH).

d. 
Other significant natural features and scenic view such as ridge lines, peaks and rock outcroppings, particularly those that can be seen from public roads.

e.
Prime agricultural lands of at least two acres contiguous area.

f.
Existing trails that connect the tract to neighboring areas.
4. 
Above-ground utility rights-of-way and small areas of impervious surface may be included within the protected Green Space but cannot be counted towards the 50% minimum area requirement (exception: historic structures and existing trails may be counted). Large areas of impervious surface shall be excluded from the Green Space.
5. 
At least 25% of the Green Space shall consist of land that is suitable for building.
6.  
At least 75% of the Green Space shall be in a contiguous tract. The Green Space shall adjoin any neighboring areas of Green Space, other protected areas, and non-protected natural areas that would be candidates for inclusion as part of a future area of protected Green Space.
7. 
The Green Space shall be directly accessible to the largest practicable number of lots within the subdivision. Non-adjoining lots shall be provided with safe, convenient access to the Green Space.
8.
Primary Conservation Areas, or land unsuitable for development (floodplains, wetlands, and slopes over 25 percent) will be deducted from the gross tract (the parent parcel) to obtain the Adjusted Tract Area
C.
Permitted Uses of Green Space.
1.
Uses of Green Space may include the following:
a. 
Conservation of natural, archeological or historical resources;
b. 
Meadows, woodlands, wetlands, wildlife corridors, game preserves, or similar conservation-oriented areas;
c. 
Walking or bicycle trails, or equestrian trails provided they are constructed of porous paving materials;
d. 
Passive recreation areas, such as open fields, neighborhood parks, village greens, commons, picnic areas, or community gardens. 
e. 
Active recreation areas, provided that they are limited to no more than 10% of the total Green Space and are not located within Primary Conservation Areas. Active recreation areas may include impervious surfaces. Active recreation areas in excess of this limit must be located outside of the protected Green Space.
f. 
Agriculture, horticulture, silviculture or pasture uses, provided that all applicable best management practices are used to minimize environmental impacts, and such activities are not conducted within Primary Conservation Areas;
g. 
Landscaped storm water management facilities, community wastewater disposal systems and individual wastewater disposal systems located on soils particularly suited to such uses. Such facilities shall be located outside of Primary Conservation Areas;
h. 
Easements for drainage, access, and underground utility lines;
i.  
Other conservation-oriented uses compatible with the purposes of this ordinance.
D. 
Prohibited uses of Green Space
1. 
Golf courses;
2. 
Roads, parking lots and impervious surfaces, except as specifically authorized in the previous sections;
3. 
Agricultural and forestry activities not conducted according to accepted Best Management Practices;
4. 
Other activities as determined by the Applicant and recorded on the legal instrument providing for permanent protection.
E. 
Ownership and Management of Green Space.
1. 
Ownership of Green Space. A homeowners association representing residents of the Conservation subdivision shall own the Green Space. Membership in the association shall be mandatory and automatic for all homeowners of the subdivision and their successors. The Homeowners' Association shall have lien authority to ensure the collection of dues from all members. The responsibility for maintaining the Green Space and any facilities located thereon shall be borne by the Homeowner's Association.
2. 
Green Space Management Plan. Applicant shall submit a Plan for Management of Green Space and Common Facilities ("Green Space Management Plan") that:
a. 
allocates responsibility and guidelines for the maintenance and operation of the Green Space and any facilities located thereon, including provisions for ongoing maintenance and for long-term capital improvements; 

b.
estimates the costs and staffing requirements needed for maintenance and operation of, and insurance for, the Green Space and outlines the means by which such funding will be obtained or provided;

c. 
provides that any changes to the Plan be approved by the Board of Commissioners; and 

d.
provides for enforcement of the Plan.
3.
In the event the party responsible for maintenance of the Green Space fails to maintain all or any portion in reasonable order and condition, Jasper County may assume responsibility for its maintenance and may enter the premises and take corrective action, including the provision of extended maintenance. The costs of such maintenance may be charged to the Homeowner's Association, or to the individual property owners that make up the Homeowner's Association, and may include administrative costs and penalties. Such costs shall become a lien on all subdivision properties or through a special tax district encompassing the subdivision and levy an ad valorem property tax annually in an amount adequate to fund maintenance and operations of the green space.
F. 
Legal Instrument for Permanent Protection.
1.
The Green Space shall be protected in perpetuity by a binding legal instrument that is recorded with the deed. The instrument shall be one of the following:
a.
A permanent conservation easement in favor of either:
(i)
a land trust or similar conservation-oriented non-profit organization with legal authority to accept such easements. The organization shall be bona fide and in perpetual existence and the conveyance instruments shall contain an appropriate provision for retransfer in the event the organization becomes unable to carry out its functions; or
(ii)
a governmental entity with an interest in pursuing goals compatible with the purposes of this ordinance.
If the entity accepting the easement is not the County, then a third right of enforcement favoring the County shall be included in the easement.
b. 
A permanent restrictive covenant for conservation purposes in favor of a governmental entity.
c.
An equivalent legal tool that provides permanent protection, if approved by the County.
2.
The instrument for permanent protection shall include clear restrictions on the use of the Green Space. These restrictions shall include all restrictions contained in this article, as well as any further restrictions the Applicant chooses to place on the use of the Green Space.
G.
Tax Assessment of Green Space. Once a legal instrument for permanent protection has been placed upon the Green Space, the Board of Tax Assessors may be requested to reassess the Green Space at a lower value to reflect its more limited use. 
(D) Article 8, Infrastructure Improvements, delete and replace with the following:

I.
Right-of-way and pavement width standards. 

Table 805.1  Right-of-way and Pavement Width Standards. 

	Street type

	Minimum Required

Right of Way

(feet)

	Minimum Required Pavement

Width (feet)


			With curb

	Without curb


	Collector

	80

	28

	24


	Local street

  Residential

  Industrial

  Commercial

	60

80

80

	22

30

30

	22

Prohibited

Prohibited


	Cul-de-sac

Residential

Commercial/industrial

Rural Residential & Agricultural 

	116

150

116

	85*

110

85

	Prohibited

Prohibited

85


	Alley

	0

	10

	10



	


*see Section 502.F.2

* The County may not require curbs in certain residentially zoned areas (see development ordinance).

SECTION 2.  This ordinance shall be codified in a manner consistent with the laws of the State of Georgia.

SECTION 3.

A. It is hereby declared to be the intention of the Board of Commissioners that all sections, paragraphs, sentences, clauses and phrases of this Ordinance are and were, upon their enactment, believed by the Board of Commissioners to be fully valid, enforceable and constitutional.

B. It is hereby declared to be the intention of the Board of Commissioners that, to the greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of this Ordinance.  It is hereby further declared to be the intention of the Board of Commissioners that, to the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this Ordinance is mutually dependent upon any other section, paragraph, sentence, clause or phrase of this Ordinance.

C. In the event that any section, paragraph, sentence, clause or phrase of this or otherwise unenforceable by a valid judgment or decree of any court of competent jurisdiction, it is the express intent of the Board of Commissioners that such invalidity, unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional or otherwise unenforceable any of the remaining sections, paragraphs, sentences, clauses or phrases of this Ordinance and that, to the greatest extent allowed by law, all remaining sections, paragraphs, sentences, clauses or phrases of this Ordinance shall remain valid, constitutional, enforceable and of full force and effect.

SECTION 4. Repeal of Conflicting Provisions.  Except as otherwise provided herein, all ordinances or parts of ordinances in conflict with this Ordinance are herby repealed.

SECTION 5.  Effective Date.  This ordinance shall become effective following its adoption by the Board of Commissioners.

SO ORDAINED this ______ day of ________________, 2007.

____________________________

Carl Pennamon, District 1

____________________________

Charles Hill, District 2

____________________________

Chairman Jack Bernard, District 3

____________________________

Greg Johnson, District 4

____________________________

Bob Yarborough, District 5

ATTEST:

By:
____________________________

Ex Officio Clerk

Approved as to Form:

By:
____________________________

County Attorney

Date of First Reading:

___________

Date of Second Reading:
___________
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